FORMAT FOR AARHUS CONVENTION IMPLEMENTATION REPORT

The following report is submitted on behalf of theCzech Republic in accordance with
decision 1/8 and 11/10

Name of officer responsible for |Ing. Tomas Kazmierski
submitting the national report:

Signature:

Date:

IMPLEMENTATION REPORT
Please provide the following details on the origiof this report

Party Czech Republic

National focal point

Full name of institution: Ministry of the Environme

Name and title of officer: Ing. Tomé&s Kazmierski

Postal address: Vrsovicka 65, Prague 10, 100 1€;iCRepublic
Telephone: +420 26712 2113

Fax: +420 26731 2113

E-mail: Tomas.Kazmierski@mzp.cz

Provide brief information on the process by whithis tReport was prepared, including
information on which types of public authorities r&econsulted or contributed to its
preparation, on how the public was consulted amwd the outcome of the public consultation
was taken into account and on the material which uged as a basis for preparing the report.

Answer: The Report was prepared by the Ministryhef Environment in co-operation with

the Green Circle, an umbrella organisation of epwimental non-governmental

organisations; the source materials were obtainedmf the relevant sectors, sectoral
organisations of the Ministry of the Environmentéahe regions. The NGOs took an active
part in both the preparation of the source matexifdr the Report and circulation of drafts

of the Report for comments (through the umbrelgaaisation, the Green Circle).




Report any particular circumstances that are relevar understanding the Report, e.

g.

whether there is a federal and/or decentralizedsweezmaking structure, whether the
provisions of the Convention have a direct effepbmuits entry into force, or whether

financial constraints are a significant obstaclartplementation (optional).

Answer: The co-ordination body for implementatiénhe Aarhus Convention is the Ministry

of the Environment, which closely co-operates wither sectors as well as environmental

NGOs to evaluate the status of implementationeférhus Convention.

To fulfil the obligations adopted in the Aarhus @ention, activities of not only the central
governmental authorities, but also those of lodadl aegional authorities (14), district and

regional courts, high courts and the Supreme Adstriaiive Court and the Supreme Court

are of critical importance.
According to interpretation provided by the Suprefuninistrative Court, the provisions p

the Aarhus Convention are not directly applicabléie Convention is being implemented
through national laws. The system of legislatiodéscribed in the respective articles of the

Report.

ARTICLE 3 - GENERAL PROVISIONS

List legislative, regulatory and other measures itmplement the general provisions
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implememtgd.rticular, describe:

a) With respect tgparagraph 2, measures taken to ensure that officials
authorities assist and provide the required guidanc

b) With respect tgparagraph 3, measures taken to promote education
environmental awareness;

groups promoting environmental protection;

the Convention internationally;

or harassed.

Answer:
Re a): Government officials are usually familiadsevithin their initial training, with
the aspects of access of the public to informatiorthe environment (Act No. 123/19
Coll., on free access to information on the envinent, and Act No. 106/1999 Coll.,
free access to information). The requirements efAarhus Convention are reflected

a number of regulations contain provisions fulfifi the requirements of the Aarlj

Convention (the Code of Administrative Procedured€ of Administrative Justice,
Construction Code, Environmental Impact Assessment Nature Conservation and

n

and

and

c) With respect toparagraph 4, measures taken to ensure that thene is
appropriate recognition of and support to assamiati organizations or

d) With respect tgparagraph 7, measures taken to promote the principles of

e) With respect toparagraph 8, measures taken to ensure that persons
exercising their rights under the Convention arepemalized, persecuted
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a number of regulations within the legislation bétCzech Republic; more specifically,

us



Landscape Protection Act, etc.). The officials amso familiarised with thes
regulations, whether during the initial training an the form of on-going educatig
The Convention is implemented, e.g., through Seetiof the Code of Administrati
Procedure (public administration is a service te ghublic; the duty to behave polité
and attempt to satisfy the requirements of theemits) and also through Section 1%

Act No. 100/2001 Coll., on environmental impackeassent (preliminary discussion)|

Re b): In 2000, the Czech Government approvedutiirats Resolution No. 1048/20(
the State Programme of Environmental Communication, Echtion and Publig

AwarenesqSP ECEPA), which is regularly updated by mearfswf-year action plans.

The main guarantors of the programme include theistty of Education, Youth ar
Sports for the area of ECEPA within the school eaystand the Ministry of th
Environment, which provides ECEPA for the genenablig, public administration
extracurricular activities of children and youth érhe industry. A special website
children —http://detem.mzp.czas well as a number of competitions that familie
children with the aspects of environmental protacthave been developed within
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action. The State Programme is followed up by d@wanal strategies of ECEPA, which
are elaborated at the regional level by the regicmathorities. The financing of ECERA

is ensured both from national sources and throdghEU funds; support is provided
networks of eco-centres and eco-clinics, kindemyast schools, university teachers,
that/who disseminate ECEPA among broad target gsoap citizens. The duty
support environmental communication, education padlic awareness at the natior
and regional levels is stipulated by Section 12aif No. 123/1998 Coll., on free accs
to information on the environment.

Re c): A group of programmes concerned with pupécticipation in environmentg
decision-making and sustainable development atréfggonal level and a group
programmes concerned with environmental commuminatieducation and publ

awareness are annually included in the MoE’s tenatexcedure forsupport of projects

submitted by NGQsThe activities of the NGOs are also supportedhayMinistry of
Agriculture, Ministry of Education and regions aruities. The establishment a
activities of civic associations are regulated hg tAssociation of Citizens Act. Th
associations that focus on nature conservationlandscape protection are able to tg
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part in the relevant administrative proceedingsentucational programmes and in the

circulation of draft legal regulations for commerntsrespect of those regulations tk
are being developed within the competence of thaskly of the Environment. Civ
associations find their legal basis in the follogiregulations: Act No. 40/1964 Co
the Civil Code, Act No. 83/1990 Coll., on assoociatdf citizens; tax exemptions &
stipulated in Act No. 235/2004 Coll., on value atidax, Act No. 586/1992 Coll.,
income taxes, and others.

Re d): There currently exist no uniform binding ezl governing compulso
participation of representatives of non-governmehtarganisations (NGOs) in Stat
delegationsat international forums concerned with the enviremt It is up to th
discretion of the individual central governmentaitizorities whether or not they wj
invite NGOs to participate. In 2007, the Ministriytbe Environment drew up a sam
agreement on participation of NGOs in a delegatifrthe Czech Republic led by f{
Ministry of the Environment in international negatons; the agreement specifies
obligations and rights of NGOs and the Ministrytbé Environment in internation
negotiations where an NGO is part of the Czech giglen. The Czech Repub
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employs the principles of the Aarhus Conventian, & the framework of the OECD;
was the first party to invite NGOs to the prepawatiand final discusen of the EPR
The Czech Republic supports opening of the meetihghe OECD’s Environme
Policy Committee to all special-interest groupsgluding NGOs. The former Minister
the Environment of the Czech Republic, JUDr. JasibMM.Sc, is the chairman of t

t
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bureau of the Aarhus Convention for the 2008-204rlogl. In November 2009, J. Dusik

chaired an intergovernmental meeting on the prepana of global guidelines t
promote implementation of Principle No. 10 of the Beclaration (access of the pub
to environmental information, public participatian decision-making and access
justice in environmental matters). These guidelinese adopted at the Tispecial
session of the UNEP GC/GMEF (24 to 26 February 2@t ®ali.

Within its Presidency in the EU Council, the Cz&gpublic organised an international

conference on the practical application of the psamns of the Aarhus Convention
the area of access to justice in environmental enatfl6 to 17 April 2009).
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Re e): Art. 3 (8) of the Convention is dealt withthe Charter of Fundamental Rights

and Freedoms, which is part of the Constitutiortref Czech Republic.Freedom of

expressionand the right to information” are one of the fumdantal constitutional
rights (cf. Art. 17 of the Charter). This also eigathe right to express opiniorns,
prohibition of censorship, etc. These rights maylibeted only by law and only gn
grounds stipulated by law (cf. Art. 17 (4) of thea@er). The right of association and

assembly (cf. Art. 19 and 20 of the Charter) i®aislevant in this respect. Art. 3

3)

and Art. 4 (1) of the Charter apply subsidiarilfPersons exercising their rights are not

penalised or otherwise punished in the Czech Repubhere may be cases wher

e a

certain person is not allowed to exercise his riglitowever, any penalisation or other

punishment by the State is out of the question.

Describe any obstacles encountered in the implemextion of any of the paragraphs
of article 3 listed above.

Answer:
As obstacles to practical implementation of the ¥&mion, we could mention, e.g.,
insufficient practical skills of public administiah in respect of public participatio

and also insufficient education of judges in thpeass of environmental protection, th

generally low public participation in decision-magion environmental matters and
well-known conflicts and mutual insults between lipubdministration and certai
environmental organisations in resolving adminititra disputes in the area

environmental protection. The fact that the Aarl@envention is not reflected in t
area of administration of cultural and architectomhonuments (cf. Art. 2 (3) (c)) is a
an issue — the Heritage Act does not deal with ssceo information, publi
participation or access to justice.

Provide further information on tharactical application of the general provisions o
the Convention

Give relevant web site addresses, if available:

http://www.ucastverejnosti.cz/




ARTICLE 4 - ACCESS TO INFORMATION

List legislative, regulatory and other measures tfmplement the provisions on access
to environmental information in Article 4.

Explain how each paragraph of article 4 has beeplemented. Describe the
transposition of the relevant definitions in adicR and the non-discrimination
requirement in article 3, paragraph 9. Also, angarticular, describe:

a) With respect tgparagraph 1, measures taken to ensure that:

® Any person may have access to information withcaxirg to
state an interest;

(i) Copies of the actual documentation containing enmasing the
requested information are supplied;

(i) The information is supplied in the form requested;

b) Measures taken to ensure that the time limits piexvifor inparagraph 2
are respected;

c) With respect tgparagraphs 3 and 4 measures taken to:

0] Provide for exemptions from requests;
(ii) Ensure that the public interest test at the engashgraph 4 is
applied;

d) With respect toparagraph 5, measures taken to ensure that a public
authority that does not hold the environmentalrnmfation requested takes
the necessary action;

e) With respect toparagraph 6, measures taken to ensure that |the
requirement to separate out and make available rvEtion is
implemented;

f)  With respect tgaragraph 7, measures taken to ensure that refusals meet
the time limits and the other requirements witlpezes to refusals;

g) With respect toparagraph 8, measures taken to ensure that |the
requirements on charging are met.

Answer:

Implementation of Art. 4 is ensured particularlyabgh Act No. 123/1998 Colbn free
access to informatiomn the environment, and Act No. 106/1999 Coll.frea access tp
information. Access to information may be limitedyan cases stipulated by law, €.g.
on the grounds of protection of confidential infatron (cf. Act No. 412/2005 Coll}),
personal data (cf. Act No. 101/2000 Coll.), intetleal property (cf. Act No. 527/1990
Coll.), etc. As a Member State of the European bintbe Czech Republic has also
transposed Directive 2003/4/EC of the European iBarent and of the Council of 28
January 2003 on public access to environmentalrmétion and repealing Council
Directive 90/313/EEC.

Re a): Access to information tisgulated by ActNo. 123/1998 Coll., on free access to




are directly implemented by the aforementioned Adgrmation is often required |
practice pursuant to Act No. 106/1999 Coll., onefraccess to information, and

obliged entities also provide information pursudot this Act. It is therefore alg
necessary to mention the latter legal regulatiod #me consequences of its applicatig

information on the environment, as amended. Althaing requirements of this artij

Re a) (i): From this viewpoint, the Act on Free @€ to Information on th
Environment is fully compatible; indeed, pursuaat Section 2 (c), applicants a
individual natural or legal persons who have apglfer information.
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Re a) (ii): Updating of databases and informatisrreégulated by Section 10a of the Act

on Free Access to Information on the Environmewopyihg of documents is regulat
by Section 10 of the said Act.

Re a) (iii)): The method and form of making information availables regulated by
Section 6 of the Act on Free Access to Informationthe Environment. In th

application, the applicant may propose the formnmnner of making the information

available. If the applicant does not determineftiten or manner, or if the relevant for
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or manner cannot be used for important reasonsntaaner and form of disclosing the

information shall be chosen in order to achieve digective of the application for

information and its best possible use by the applicin case of doubt, the form and

manners used by the applicant to submit the apjidinaare preferentially used. If the

obliged entity makes the information available,ledst partly, in a form other thg
requested, it must state the reasons for this ghoee

Re a) (iii): The time limitsfor making information availablare regulated by Section
(1) of the Act on Free Access to Information o@ Emvironment. This provision fu
corresponds to the requirements of the Conventamthermore, a mention could

made of Section 9 (3) of the same Act, which pesvidr a “fictitious decision” in case
where information is not provided or decision reratke A fictitious decision may |
appealed pursuant to the Code of AdministrativecBdure.

Re c) (ii): Limitation of accessto information is regulated by Section 8 of the Act
Free Access to Information on the Environment.rimtion is refused in the followir
cases: confidential information, personal data paiion, protection of intellectu
property and protection of business secrets. Inesother cases, information may (k
need not) be refused, e.g.: potential unfavourasieironmental impact of making t
information available; information within preparatp proceedings in criminal matter
anonymous, obstructive, provoking or incomprehdasgpplication that has not be¢
supplemented in spite of request; or the appliehrgady has the information availab
After elimination of all the facts on the groundswhich information may be refuse
the remaining part of the information must be pdad, on the condition that th
procedure is feasible. The right to refuse inforiorats applicable only during the ter
of existence of the grounds for refusal. A spe@gime is applicable to information ¢
emissions, where certain grounds for refusal afrimiation do not apply.

Re c) (ii): The Czech legislation does not provide any “test of public interests’.

However, e.g., information may not be refused handrounds of business secret
there is an imminent danger to human health oretiéronment (Section 8 (4) (b) of 1
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Act on Free Access to Information on the Envirortinen




Re d): The Czech legislation practically literaliytes the wording of the Convention
(Section 4 of the Act on Free Access to Informatiorthe Environment). However,|in
practice, compliance with this provision is hindérdy inaccurate and unclear
provisions of law (authorities are often uncertaas to what information they afe
obliged to collect).

Re e): The Convention’s requiremensaparate out and make available informatids
embodied in Section 8 (6) of the Act on Free Actes¥ormation on the Environment.

Re f): The Convention’s requirement that refusaket the time limitds embodied in
Section 9 of the Act on Free Access to Informatiothe Environment (in combinatipn
with the provisions of the Code of Administrativededure defining the requirements
on the contents and form of a decision, i.e. writiead reasoned decision with advice on
appeal); in case of inactivity within the statutotiyne limit, the Czech legislation
establishes the fiction of a decision on refusahfdgrmation.

Re g): The Convention’s requirement f@asonable chargess met. Information is
provided free-of-charge; payment is made only lier ¢osts of making copies, technical
data carriers and postal charges. The tariffs el payments are publicly accessjble
(cf. Section 10 (3) and (4) of the Act on Free Asde Information on the Environment).

Describe any obstacles encountered in the implemextion of any of the paragraphs
of article 4.

Answer:
The Czech legislation, which is only concerned wginrower aspects of the
provision of information isin principle, satisfactory.However, in addition to further
issues mentioned below, it is necessary to reseltteer by legal or methodical means,
those situations wheran application for information is lodged with theampetent
authority, which, however, lacks the required inforation, although it can be inferred
that it is obliged to have this information incluten its public administration
information system and subsequently provide it.sTiki an issue that is related
particularly with Art. 5 of the Convention, i.e ethduty of the authorities to possess the
relevant information, to establish information gyss providing for adequate flow |of
information to public authorities”.
Disputable interpretation ofwhat is and what is not information on the
environmentis another practical issue. The obliged entitiesnpout that, in practice, |t
is often very difficult to distinguish whether trexuired information falls within the
regime of the general Act on Free Access to Inftionaor whether it constitutes
information on the environment pursuant to the éctFree Access to Information pn
the Environment. These two Acts stipulate differdeadlines for the provision pf
information, as well as different remedies, requients on payment of the costs of
provision of information and also different prowiss on court protection. Problems
could arise in those cases where the applicant estg) within a single application,
information that is partly information on the emmiment and partly other information.
The obliged entity should then apply a dual procedseparately pursuant to the Act
on Free Access to Information on the Environment separately pursuant to the Act
on Free Access to Information). Problems can alscebcountered in cases where|an
applicant requests information which he considerbé information on the environment
and the obliged entity provides it, but in the magiof the general Act on Free Access to
Information, on the grounds that the informationguestion is not information on the




environment, in which case the obliged entity Hesright to claim compensation fr)r
the costs of seeking out and providing the inforomatunlike under the procedure
pursuant to the Act on Free Access to Information tbe Environment, whefe
information is provided free-of-charge. The appfithas the right to raise a complajnt
against the amount of payments for the provisiomi@irmation pursuant to Section 16
(a) of the Act on Free Access to Information.

There exist two other distinct regimes: generalvsimn of information on the
basis of the right to information (pursuant to thet on Free Access to Information jon
the Environment) anthspection of a fileas a means of exercising a procedural right
(pursuant to the Code of Administrative Procedural dhe Construction Code). The
relationship between these two regimes raises actissues in specific cases;
however, case-law is already available in this exgp In practice, there need not
always be a clear guidance as to whether the regdaaformation may be disclosed|on
the basis of the Act on Free Access to Informatiorthe Environment (right of every
person) or whether it may be refused on the basthe Construction Code, where the
right to information is vested only in a party teetproceedings (this is a case of refusal
of the right to inspect the file or documents).

In their case-law, the courts have also dealt wii# term ‘public entity obliged
to provide informatiori. In its judgment of 6 October 2009, File No. 2sA/2009-93,
the Supreme Administrative Court reached the cammtuthat the relevant elements of
this term include: manner of establishment, idgnit the founder, manner of creating
bodies, State supervision and public purpose. Tkistence of a majority of these
elements is sufficient to classify an entity asublip institution. Consequently, public
entities include, not only bodies of public adntiaison, but also a wide range pf
entities founded by public entities to fulfil a palpurpose.

Experience of the NGOs indicates that difficultresnplementation of Art. 4 are
caused byinsufficient legal protection and possibility to aeve rapid and effective
remedyin the event of refusal of information a number of cases, court review is slow
and ineffective. The average duration of hearingegtain case in administrative justice
is several months, the ratio of decisions renddmgdppellate courts varies around 30
% and, very often, these decisions are not finat,the case is rather returned to the
court of lower instance for a final decision. Whhe court satisfies the claim, it is often
too late — the information is no longer up-to-date.

Provide further information on th@actical application of the provisions on accesot
information, e.g. are there any statistics available on thebar of requests made, the
number of refusals and their reasons?

Answer:
Of relevance in this respect is also the ReporEgperience Obtained in Implementing
Directive 2003/4/EC of the European Parliament afidhe Council on public access|to
environmental information and repealing Council &tive 90/313/EEC, since its entry
into force. It follows from the Report that neitheigions nor central authorities haye
any fundamental objections to the manner of openatf Act No. 123/1998 Coll., on
free access to information on the environment. Report indicates the following
statistical data:

* Number of applications submitted

At the _national level the following entities received the respectivembars o
applications:
» Ministry of the Environment — annually deals withforwards to the professional




departments over three thousand applications fdormation (3107 application

S
were dealt with in 2005, 3150 in 2006 and 3830 @@2). Further applications are

dealt with in the competence of Departments oeSAaministration I-IX in the sen
of Act No. 123/1998 Coll.

- Ministry of Transport — 1 application since 2004

» Ministry of Foreign Affairs — 1 application (relaiy to infringement proceedings); t

application was re-classified as an application guent to Act No. 106/1999 Call.
and (together with 5 similar applications) rejectéd. Section 11 (4) (b) of Act No.

106/1999 Coll.)
« Ministry of the Interior; Ministry of Culture; Mimsitry of Justice; Ministry fo
Regional Development; Ministry of Labour and Sociaffairs; Ministry off

Agriculture; Ministry for Human Rights and Minoess; Legislative Council of the

Government — 0 applications

« Ministry of Industry and Trade; Ministry of Finance when they receive an

application, they refer the applicant to the Mimjsof the Environment

A majority ofregionsdo not keep statistics of submitted applicatiMibere these are
kept, they indicate that the number of applicativases betweetO and 25 per yeatn
most cases, the number varies around 15. The South&ravian Region, which once

received 30 applications during a year, and the dr/@ Kralové Region, which received

zero applications in 2008, are extreme cases.

* Areas with which applications for information areoncerned

=

Nature conservation and landscape protection, wasi@nagement, environmental

impact assessment, air protection, water managerpessibility of drawing subsidies

» Percentage of applications dealt with within thene-month deadline an
applications dealt with within an extended deadline

In all regions that keep statistics, ov@8 % of applications were dealt with within t
one-month deadline.

» Percentage of accepted/rejected applications;case of refusal, please provide
overview according to exemptions referred to in ttedusal

In a vast majority of casestegions provide the requested informationThe Plzé
Region states that, over the period of last 5 yeiafsrmation has been refused only

2 casesThe applications were refused on the grounds tih@tinformation sought was
concerned with pending administrative proceedir@tthe total of 105 applications

the Usti Region_rejected 6Iwo of these applications were formulated in esivety

n

general terms; in respect of the four remaininge thuthority did not possess the

required information.

Give relevant web site addresses, if available:

WWW.ucastverejnosti.cz
www.otevrete.cz




ARTICLE 5—ACTIVE DISSEMINATION OF INFORMATION

a)

b)

f)

g)

h)

i)

(i)
(ii)

List legislative, regulatory and other measures thglement the provisions on t
collection and dissemination of environmental infation in Article 5.

Explain how each paragraph of article 5 has beeplemented. Describe tk
transposition of the relevant definitions in adicR and the non-discriminati
requirement in article 3, paragraph 9. Also, angarticular, describe:

With respect tgparagraph 1, measures taken to ensure that:

Public authorities possess and update environmigritaimation;
There is an adequate flow of information to publithorities;

(i) In  emergencies, appropriate information is disseaiteid

immediately and without delay;

With respect tgoaragraph 2, measures taken to ensure that the wa
which public authorities make environmental infotima available to th
public is transparent and that environmental infoion is effectively
accessible;

With respect to paragraph 3, measures taken to ensure

environmental information progressively becomesilabke in electroni¢

databases which are easily accessible to the puhhough publig
telecommunications networks;

With respect tgaragraph 4, measures taken to publish and dissemi
national reports on the state of the environment;

Measures taken to disseminate the information medleto inparagraph
5;

With respect toparagraph 6, measures taken to encourage opers
whose activities have a significant impact on theimnment to inforn
the public regularly of the environmental impacttbéir activities an
products;

Measures taken to publish and provide informatian raquired ir
paragraph 7;

With respect toparagraph 8, measures taken to develop mechani
with a view to ensuring that sufficient product dmhation is mad
available to the public;

With respect tgparagraph 9, measures taken to establish a nationy
system of pollution inventories or registers.
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Answer:

The provisioron collection and dissemination of environmentalfarmation pursuant
to Article 5 is implemented by Act No. 123/1998.coh free access to information

10



the environment. Specifically, this is true of #ectlOa (active disclosure pof

information) and Section 12 (report on the statettté environment). In respect

of

exercise of administrative agendas and fulfilmdrihformation duties, the fundamental
legislative basis for automated operation of infatimn systems is provided by Act INo.

365/2000 Coll. of 14 September 2000, on informasipstems of public administration

and on amendment to some related laws. On 12 Aaf@8, the Czech Republic a
ratified the Protocol on Pollutant Release and T8fam Registers (PRTR) (No. 108/2(
Coll. Int. Tr.).

Re a) (i): The Report on the State of the Environmeof the Czech Republic is draywn

up each year at theentral level This is a comprehensive evaluation document

summarises the current knowledge of the state askldpment of the individual
components of the environment, effect of the ecmneattors on the environmept,

instruments of environmental policy, impact of tuerent state of the environment

human health and ecosystems and the state of theoement in an international

context. The Report also aims to evaluate the im@igation of the State Environmerj

Policy and to identify new priority areas that skibbe dealt with within the Policy. The
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Report on the Environment of the Czech Republdrasvn up and submitted by the

Ministry of the Environment to the Government egehr; it is then published on tl
website of the Ministry of the Environment.

Along with the Reports on the State of the Enviminithe periodicabtatistical
Yearbook on the Environmentof the Czech Republic is published to provid

ne

a

comprehensive picture of the state of the envireninmethe Czech Republic on the basis
of the specific data on the basic causes of chamg#®e environment and the relevant

factors, information on the state of the componeotsthe environment, cert
consequences of the changes and instruments thdiecatilised to direct and affect t
policy of creation and protection of the environmen

Information pertaining to the environment is suledtto the Ministry of th
Environment also by some other ministries. For gdamthe Ministry of Financéhus
submits for further processing information on exgitures for environmental protectiq
from the State budget, in classification to cenénadl locally founded organisations.

Analogously, reports on the state of the envirorinaea also drawn up in th

individual regions. The underlying data are updafeom time to time. The form
reports is annually modified and sets of indicatare supplemented. Overviews of
largest polluters are also issued and publishedtlom basis of information obtaing
from thelntegrated Pollution RegistefIPR). Since 2008, the operation of the IPR
been regulated by a separate legal regulation — Kot 25/2008, on the Integrat
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Pollution Register, which stipulates a list of ptdints and thresholds, as well as data

that must be reported to the Integrated PolluticegRter. Based on the EU Regulat
on the European Pollutant Release and Transfer eg{(166/2006/EC), the two leg
regulations delimit the scope of the data reportedhe IPR from the reporting ye
2009. The Czech Republic has also ratified the d@a@t on Pollutant Release a
Transfer Registers. Furthermore, there also ex&tous databases and informati
systems operated by other entities — the MoE, CEGEEOFUND, ANCLP CR, CHM
etc.

In 2007, the Ministry of Health drew ugirategic noise maps of the Cze
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Republicin accordance with the requirements of Directi@®2/49. Information on th
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results of the strategic noise mapping are provieth at the seat of the Ministry
Health and on the information server of the Minystif Health. The Ministry of Heal
also publishes information on drinking water andtevdor bathing pursuant to Act N
258/2000 Coll., on protection of public health.

The annually publishedearbook on Organic Farminggummarises informatio
on organic farming and organic products in the Geéepublic. Further informatio
relevant for the subject of the Convention is aiéd by the Ministry of Agricultur
e.g., in the “Monitoring of Foreign Substances” gramme, which includes monitori
of foreign substances in the food chain, not omlfobd, but also in raw materials. T
monitoring is already commenced in respect of igfatthe food chain, i.e. in anim
feed, land, water, air, forest and water ecosystemsit begins at the stage where fg

safety can be threatened. The results are evaluamtedpublished every year. Certai

information on the indicators of the quality of taevironment are also contained in {
regularly published document entitled “AgricultureAll the aforementioned docume
and also some other information, publications aegdarts are publicly accessible on {
website of the Ministry of Agriculture atvw.mze.cz

Information on the environment is also provided thye cities, towns ang
municipalities of the Czech Republic in the form of yearbookselr presentations Tk
internet is increasing used, e.g. to answer mostgudently asked questions of
citizens.

Re a) (ii): Thesupply of information is ensured fronthe Czech Statistical Offig
organisations of the Ministry of the Environment.g. the Czech Hydrometeorologi
Institute, the Czech Environmental Inspectorates 8tate Environmental Fund, t
Agency for Nature Conservation and Landscape Ptiatecof the Czech Republ
sectoral organisations of the Ministries of Agrituie, Health, the Interior, Transpol

of
th

o

3}
e
the

e,
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Industry and Trade, and others, and from other @&@riiodies, such as the State Office

for Nuclear Safety, the National Institute of Pabiflealth, etc.

Re a) (iii): Dissemination of information on the vonment in emergenciesis
regulated by Act No. 239/2000 Coll., on the intégdarescue system and amendme
some laws, as amended, (information system forepterse and rescue measures in
area of mobile sources of dangehnttp://cep.mdcr.cz/dok2/DokPub/dok.asgnd by Ac
No. 240/2000 Coll., the Crisis Act. For early wargiof citizens, the municipalities al
employ, e.g., SMS messages, broadcasting by rdgeleetronic media and othg
means (e.g. website of the public administratiorighohttp://portal.gov.cy.

Re b): All the relevant information, including imfeation systems in the followir
areas, is published on theternet:

- environmental impact assessment (EIA/SEA)
(http://tomcat.cenia.cz/eia/view.jspttp://eia.cenia.cz/sea/koncepce/prehled)php

- integrated pollution prevention and control (IPPC (http://www.env.cz/ipp¢

WWW.ippc.c¥
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- Integrated Pollution Register (IPR)tp://www.irz.cz and others.

- information from the Ministry of Agriculture aprovided atwww.mze.cz

The portal of the Czech Environmental Informatfagency fittp://portal.cenia.cyand
the website of the Agency itselfittp://www.cenia.cz serve to make availab
information on the environment that falls withiis ikcompetence. In addition, CEN

maintains a metainformation system (MIShttg://mis.cenia.cz which provides

le
1A

D

descriptive information on the environmental infatian systems registered in the

Czech Republic and statistical systems of procgssitvironmental data, such as {
statistical and reporting information systeimttp://issar.cenia.cz At the present tim
CENIA is developing the Nationwide Information 8gsfor Collection and Evaluatig
of Information on Pollution of the Environment (RISIPE), which includes proje
tasks such as the Integrated System for Performafdeeporting Duties (ISPRD
Environmental helpdesk and Geoportal Inspire.

The “Guide for Public Library and Information Seceis of Organisations of t
Ministry of the Environment and Co-operating Orgaations” has been drawn up a
published for the purposes of individual users
http://www.mzp.cz/C125717D0051E49E/$pid/ MZPEBFKNXT 12

Re c): Certain legal regulations (such as the Cardton Code, EIA Act, Public Heal
Protection Act) provide for the duty to publishamhation in a manner allowing f¢
remote access, which is true, e.g., of draft zomlams pursuant to the Constructi
Code. Draft new laws are published on the publicnawstration portal. As regard
sectoral or regional plans, policies and other nedat documents, the practice
publishing these documents differs from one irtgiituto another and is not prescrib
by any binding regulation. The general public thuscomes acquainted with m3
strategic documents only within the framework oétsgic environmental assessm
(SEA).

Re d): In the Czech Republigports on the state of the environmeate discussed b
the Government and Parliament and published angu&kports are also published
the regional level and at the level of large cities

Re e): Generally binding legal regulationsand ratified international treaties al

published in the Collection of Laws and the Coltttof International Treaties

respectively. The legal regulations in the areaeoivironmental law and politicz
documents are published on the website of the Mnisf the Environmen
Furthermore, since 2007, legal regulations undegparation have already been pos
on the Internet at the stage of commencement efsittoral commentary procedu
with invitation to the general public to send theamments. Legal regulations are tf
also published in the Journal of the Ministry o€ tEnvironment and information

political and strategic documents in the Bulletihtbe Ministry. The Ministry of th
Environment has also introduced a system of distidm of issued informatio
materials through regional distribution centres. dey half year, the Ministry of th
Environment presents the priorities of the CzecpuRéc in international agenda of tk
environment and national legislation on the enviramt to representatives of NG

he
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and special-interest associations. The Ministry tbé Environment also supptﬁts

to
English so as to facilitate access of the globdljguto information on the instruments
of environmental protection in the Czech Repuldixa(nple: CHM of the Cartagena

translation of Czech legal regulations and the velet administrative decisions i

Protocol:
http://www.mzp.cz/www/webdav_biosafety.nsf$files@fety/decisiones.htrl
The scope of data published on the website of thestiy of the Environment in

respect ofmultilateral environmental treatieso which the Czech Republic is a party

was extended in 2008. The basic objectives anaiptes of the treaties are explaine

to the general public; texts of the treaties areitable together with the national

d

communications of the Czech Republic provided gpeet of the treaties; the website

also contains references to the applicable legistatand strategic materials. From its

budget, the Ministry of the Environment supportsriots activities promoting

dissemination of information on international triest and activities of the UN ECE|in
relation to sustainable development. The Ministrgamises, e.g., workshops for the

public, travelling exhibitions (e.g. the “MysterisuCarpathians”) and specific
information materials (e.g. leaflets on the indivad treaties and synergies of th
treaties), etc.

Re f): Thelntegrated Pollution Register has been put in p&calong with the

e

Information System for Performance of Reportingi@u{ISPRD), which is used by the

polluters to perform their statutory duty to repopbllutants discharged into the
environment (Act No. 25/2008 Coll.,, on the IntegdatPollution Register). Those

-

enterprises and companies that have obtained aficate for their products whic

allows them to use the “environmentally friendlyoguct” label and that have put |n

place an environmental management/audit systemusarcomparative advantages and

mostly provide information on these activities tee tgeneral public through the

available information sources. Support fmvironmental labellingand environmental

management/audit of enterprises provided by théeSgabased particularly on green

public contracts awarded by the State administratibhe Public Procurement Act, No.

137/2006 Coll., allows for application of environmi@ criteria in awarding publi¢
contracts, which may include a requirement for thigoduction of an environmenta

management/audit system and environmental progedfeproducts, as appropriate.
This procedure is recommended to all government#thaxities through Resolution pf

the Government of the Czech Republic No. 465/2011@ dune 2010, on the Rules of

Application of Environmental Requirements in AwagdiPublic Contracts and in
Purchases by Governmental Authorities and Localgbawents.

Re g): Information and facts important for the foation of environmental policies are

provided to the general public particularly throughe Statistical Yearbook on the
Environmentand theReport on the Environment of the Czech Repub(ibe Ministry|

of the Environment is currently ceasing to providese documents in printed form; they

are available in electronic form on the websitesttid MoE and CENIA, and furthg
distribution will be carried out on CD-ROM carriéts

Systematic publication of materials on public hegs and matters concerned|by

the Aarhus Convention has yet to be put in planériation on these hearings

14
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published ad hoc, inter alia, through the portalpported by the Ministry of th
Environmentwww.ucastverejnosti.cz

Re h): Provision of information orenvironmentally friendly productsis ensured
through the website atww.ekoznacka.cand atwww.eco-label.conn respect of th
European eco-label. The public is informed of thpsmducts, inter alia, at key ever
aimed at the general public which are related te gubject of the environment (fai
awarding of the prizes of the Minister of the Eowmment, etc.). Publicity is als
ensured through programmes undertaken by envirotaheducation centres support
from the subsidy programmes of the Ministry of Brevironment, through CENIA
specialised programme for elementary schools,—ett. also par. f) above.

Re i): The Integrated Pollution Register has beenip place in the Czech Republic
the basis of international (PRTR Protocol), Commur(Regulations) and nation
(laws) legislation.

Describe anybstacles encounteredh the implementation of any of the paragraph
article 5.

The Uniform Information System on the Environmentvith the necessal
overlap into other sectors (e.g. agriculture, hbalhas yet to be created, beca
adequate requirements have yet to be establisheésjpect of the systems includec
the Uniform Information System on the Environmeitih the aim to link the data wit
the data in information systems of other sectousl{sas agriculture and health). In th
sense, the visions of drawing up a strategy of ldpweent of the uniform informatic
system or a Government regulation have also notbgen applied. Any “grassroo
initiative is hindered by insufficient financialseurces and competence disputes.
also not always unambiguous in practice as to viti@rmation a given public authori
should have available.

Environmental information may be disclosed, notlyothrough publicly
accessible lists or registers, but also throughvironmental information centreg
environmental consultancy centresr other contact points for the general public.e]
information centre of the Ministry of the Environmevas newly opened in the buildi
of the Ministry on 22 April 2009 to provide inteted persons with information on t
environment. Information centres are also operdbgdorotected landscape areas 3
national parks, as well as municipalities.
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Provide further information on thpractical application of the provisions on the
collection and dissemination of environmental infomation in article 5, e.g. are ther
any statistics available on the information puldidh

[¢)

Answer:

The CENIA twinning project, which was aimed to dbute to ensuring a high
quality flow of information among the acquirer, pessor and users of environmer
information, has been completed. CENIA has beerrgagised. The Uniform

ntal

Information System on the Environmerds an organisational platform for subsyste

ms
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in the area of the environment is managed by arsépalepartment of the Ministry,
functioning as a whole and includes not only infation systems, but als
methodologies, reports, procedures and entitiesofganisational structures. Th
administrative agendas following from the legisiatiprovisions and the releva
information systems of public administration theg &eing elaborated are incorporat
in the aforementioned CENIA project, which willalisclude a knowledge database
solutions to life situations in the area of the iemvment. This project predetermines
development in public administration in general dra become a sample for the ba
register of rights and obligations which is beingpared.

Environmental education and public awareness hasnb&trengthened in tk
regions Support from the ESF — Operational Programme Derelopment of Humg
Resources — and from the Norwegian Financing MeisinagEEA Financial Mechanis
— block grant for NGOs) has been allocated for esiten of the network of centres
environmental communication, education and publiea@eness and environmen
consultancy centres. No adequate replacement hiabegn found for the 2007-20
period.

The Czech Republic also supports sharing of inftionaon the environment
the regional level. Funds of the Ministry of thevEonment are used to support, e.g.
activities of the regional reference centre forl gotection within the UN Conventig
to Combat Desertification. The website of the reathttp://rrc.mendelu.cz/cincludes
a database of experts and institutions in the coemtof Central and Eastern Euro
that are concerned with the issue of soil degramatiThe Ministry of the Environme
also supports the creation of the GENASIS databaséch provides information Q
contamination of the environment by persistent orggpollutants in a number
countries of the world. The information is availalh the Czech and English langua
at: http://www.genasis.cAoreign development assistance (FDA) can servith@dast
example in this respect. Information on the stratematerials for Czech FDA arj
Czech projects in developing and transitional coestconcerned with environmen
protection is available to the general public ore twebsite of the Czech Developm
Agency atttp://www.czda.cz/

It follows from NGOs’ practice that, in terms dfet requirement for activ
dissemination of comprehensible information by julbldministrative authorities,
shortcoming consists in insufficiently user-frigndbrocessing and publication
executive summaries, which are part of the EIA @B& documents.

The practice is complicated by poorly organisedlmation of information of
electronic official boards (this is true particulgirof statutory cities); nevertheless, {

legal requirement for the publication of information electronic boards is respected,

Journals and bulletins of municipalities are stiladequately used for publishi
information on the environment, contemplated prigeprocesses of environmen
impact assessment and public hearings.

The programmes of Government meetings and resokibf the Government g
published on the website of the Office of the Guwent. The discussed documents
not published; the general public may obtain themrequest on the basis of Act
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106/1999 Coll., on free access to information.

Give relevant web site addresses, if available:

Wwww.cenia.cz
WwWW.ippc.cz, http://www.mzp.cz/ippc

WWW.irz.cz
http://cep.mdcr.cz/dok2/DokPub/dok.asp

www.ochranaprirody.cz/

WWW.ispop.cz
www.vlada.cz

ARTICLE 6 —PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVI _TIES

a)

b)

f)

List legislative, regulatory and other measures timplement the provisions on pub
participation in decisions on specific activiti@sArticle 6.

Explain how each paragraph of article 6 has beeplemented. Describe the
transposition of the relevant definitions in adicR and the non-discrimination
requirement in article 3, paragraph 9. Also, angdrticular, describe:

(i)

(ii)

(i)

With respect tgparagraph 1, measures taken to ensure that:

lic

-

The provisions of article 6 are applied with resgealecisions o
whether to permit proposed activities listed in exr to the
Convention;
The provisions of article 6 are applied to decisi@m proposed
activities not listed in annex | which may havegngicant effect
on the environment;

Measures taken to ensure that the public concemadormed, early in
an environmental decision-making procedure, andniradequate, timely
and effective manner, of the matters referred faragraph 2,

Measures taken to ensure that the time frameseoptilic participation
procedures respect the requirementgavhgraph 3;

With respect taragraph 4, measures taken to ensure that there is early

public participation;

With respect tgparagraph 5, measures taken to encourage prospective

applicants to identify the public concerned, toeenmto discussions, and
to provide information regarding the objectivestodir application before
applying for a permit;

With respect tgparagraph 6, measures taken to ensure that:

The competent public authorities give the publioaarned all
information relevant to the decision-making refdrte in article €

17



that is available at the time of the public pap#tion procedure;
(ii) In particular, the competent authorities give tibliz concerne
the information listed in this paragraph;

g) With respect tgparagraph 7, measures taken to ensure that proced
for public participation allow the public to subnsbmments, informatior
analyses or opinions that it considers relevathégroposed activity;

h)  With respect tgaragraph 8, measures taken to ensure that in a dec
due account is taken of the outcome of the pulaitigipation;

i)  With respect tgparagraph 9, measures taken to ensure that the pub
promptly informed of a decision in accordance witie appropriat
procedures;

J)  With respect toparagraph 10, measures taken to ensure that whg
public authority reconsiders or updates the opasgationditions for a
activity referred to in paragraph 1, the provisi@igparagraphs 2 to 9 a
applied, while making the necessary changes, wdygpeopriate;

k) With respect tgaragraph 11, measures taken to apply the provision
article 6 to decisions on whether to permit theilbdghte release
genetically modified organisms into the environment

Answer:
Re a):Article 6 covers public participation in decisionaking on specific activities wi
a potentially significant environmental impact, .edgcision-making on the propos
location of buildings, on construction and activiay major facilities or on permittin
placement of products on the market.

The basic type of the decision-making process stmngn administrative
proceedingswhich are held on the basis of the Code of Admnatise Procedure (Ag

No. 500/2004 Coll.). The process of environmemigdact assessmerilA process) i$

a process closed by issuing a non-binding opiniamich plays the role of

professional source material for rendering a demisipursuant to the special leg
regulations (typically, a planning permit pursuaotthe Construction Code). Based
Annex 1 to the EIA Act, assessment is obligatealyied out for activities/projects i
category |, while an “investigation procedure” isugied out for projects in category |

within this procedure, it is determined whether rat the project should be further

assessed. The sense of the assessment process i§EtA) obtain an objectiv
professional document that can serve as a badisarpermitting procedure. Within t
process of environmental impact assessment, therglgoublic has the right to becon
acquainted with a specific project (documents aublighed) and its members m

express their opinion either in writing in the forofi comments or during the publi

hearing.
Locating and permitting construction projects, isguintegrated permits fq
certain industrial activities and decision-makingrpuant to the Water Act, Atomic A

=

ACt

and Mining Act constitute specific types of theiglen-making process.
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According to the Czech laws, participation in damis on specific activities can

be divided into two types, where only one of thiwe $econd type) also entails the ri
to appeal the decision and further contest it lmpart action.

The first type of participatiorinvolves any natural or legal persons without
limitation. It is based on the concept that gengpablic may raise its comments

writing (or orally if an oral hearing takes placef.onsultative participation takes place:
- in spatial planning procedures or procedures eauing a regulatory plan (Act No.

183/2006 Coll., the Construction Code)
- in EIA processes (Act No. 100/2001 Caoll.)

ght

any
n

o O —

- within the discussion of safety programmes andrgancy plans pursuant to Act No.
59/2006 Coll.,, on prevention of major accidents sgl by selected dangerqus

chemicals or chemical preparations
- in proceedings concerning permission of individimms of management of GM

pursuant to Act No. 78/2004 Coll., on managemergeofetically modified organisms

and genetic products
- in accordance with Section 90 (2) of Act No. 1992 Coll., on nature conservati

Ds

and landscape protection, activities pursued iredirconnection with ensuring defence
or security of the State are not subject, amongjstrothings, to Section 70 of the Act

(i.e. participation of citizens, which corresponiisthe objectives of the Conventio

however, consultative participation of the gengrablic — i.e. raising comments within

environmental impact assessment (EIA, SEA) — isilples

The second type of participatiapplies to non-governmental organizations (rattiem
to the public in general) and is applicable:
- in processes that are subject to Section 70 daf M@ 114/1992 Coll., on natu

conservation and landscape protection (civic assiamns or their organisational units

re

whose main objective pursuant to the constitutionadture conservation and landscape

protection); this is also true of the spatial plamg procedure

- on the basis of Section 23 (9) of Act No. 1001200ll., on environmental impalct

assessment, as amended, (“locally competent uninofassociation or beneficia

society whose object of activities consists in gotion of public interests that are

protected pursuant to the special regulations”)
- in proceedings on issuing an integrated permitspant to Act No. 76/2002 Coll.,
integrated prevention (“associations, beneficiargcieties, unions of employers
economic chambers whose objects of activities declenforcement and protection
professional interests or public interests pursuanthe special regulations”)
- in administrative proceedings held pursuant td Wo. 254/2001 Coll., on water (ciy
associations whose objective under their constituis to protect the environment)
Full participation of other entities (individualsnunicipalities, “unorganise
public”) is generally governed by Section 27 of @ede of Administrative Procedure
i.e. the one who lodged the application is a paotyhe proceedings or, if proceedir
were initiated ex officio, the parties are thoseosé right or obligation is to b
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established, changed or cancelled by the ensuimisida or in respect of whom t
ensuing decision is to declare that they have arehaot a right or obligation, or thos
who claim so until the contrary is proven. Furtheme the Act stipulates that t
parties also include other persons whose rightshdigations could be directly affect
by the ensuing decision. A certain person is alpamy if so stipulated by a special I
(Section 27 (3) of the Code of Administrative Pdure). This provision is importa
from the viewpoint of the NGOs — the latter becpaugies to proceedings primarily ¢
the basis of special laws, e.g. on the basis dfi@e0 of the Nature Conservation a
Landscape Protection Act (for more, cf. above). pioceedings pursuant to t
Construction Code (planning and construction praged often comply with th
definition of “environmental decision-making”), theonditions for participation ar
stipulated exclusively pursuant to the Code, ared@ode of Administrative Procedu
is not applicable in this respect.

In proceedings on delimitation of a mining area g@mitting mining activities
the circle of parties includes (in simple termsg ihvestor, the owners of the affeg
properties, the municipality and those who areudtifed as such in special laws —

general, Section 70 of the Nature Conservation aaddscape Protection Act, No.

114/1992 Coll., or Section 23 (9) of the Environtaédmpact Assessment Act, |
100/2001 Caoll.

In other proceedings — proceedings on locating elear installation, including
deposits of radioactive waste, pursuant to the Atohet or proceedings pursuant to {
Public Health Protection Act (exemption for the i@ter of a facility generating abovs
limit noise) — the applicant (i.e. the investor aperator of the installation) is the on
party to the proceedings.

Re b): The parties are alwaysformed of the commencement of proceedings. A sp
regulation applies to civic associations, which nraguest to be informed of all t
contemplated interventions and administrative pesliegs being initiated in cas

where the interests of nature conservation anddaage protection could be affected.

request for being informed is valid for one yeadanust be specified in terms of
substance and place (Section 70 (2) of the Natuoms€rvation and Landsca

Protection). In addition, there also exist a graaany specific regulations; e.g., |i

respect of the spatial planning procedure, the gaineublic is informed by means of
public edict and information provided directly aetplace of the planned constructior

Re c¢): Thetime framesstipulated for participation in administrative preedings var
to a great degree, but are acceptable; informaigpublished on official boards; the
day deadline for registration of civic associatiansproceedings (8 days from postir
could be considered to be problematic.

Re d): Public participation in decision-makimythe initial stageis ensured by the El
process, which is, however, separated from theahaecision-making; this is, in tur
reflected in its effectiveness.
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Re e): Measures taken to encourage prospectiveicgmws to identify the publ
concerned, to enter into discussions, and to pmvidformation regarding th
objectives of their application before applying fopermit, have yet to be adopted.

Re f): Based on the Construction Code and the @ddedministrative Procedure, the

competent governmental authorities give the putiiccerned alinformation relevant
to the decision-making referred to in Article 6t available at the time of the pub

participation procedure. A problem in practice cddie in interpretation of Section 168
(2) of the Construction Code, which stipulates ¢baditions under which an applicant

can obtain a copy of the construction documentation

Re g): Measures taken to ensure that procedurespidnlic participation allow thg
public tosubmit commentsinformation, analyses or opinions that it consgleslevant
to the proposed activity can be deemed to conaidicplarly in public hearings (EIA
and public oral hearings (spatial planning procedyr

Re h) and i): The Code of Administrative Procedtine, Construction Code and also 1
Public Health Protection Act stipulate thatcount ismandatorilytaken in decision-

makingof the outcomeof public participation and the general publicilgsormed of the

decisions through the official board. Only applitaare served with a written notice.

Re j): In the Czech legislation, this provisiorc@ncerned particularly witlthanges in
issued decisionsn proceedings in which the parties to the origimabceedings ma
participate with all the rights as in the origindecision-making.

Re k): Act No. 78/2004 Coll.,, on managemengerietically modified organismand
genetic products allows the general public to paAp@éte in decision-making ¢
permitting the introduction of GMOs into the envinoent. On 6 December 2007,

Czech Republic signed an Amendment to the Aarhusvedtion setting out mo
precise provisions on public participation in deoismaking on deliberate release
genetically modified organisms (GMO) into the eomment and on adoption of

amendment to the Aarhus Convention.
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Describe anybstacles encounteredh the implementation of any of the paragraph
article 6.

s of

Answer:

A certain shortcoming of the Czech legislation ddug perceived in the fact th
it does not stipulate a definition of the public comoed.

There are also shortcomings in identifying andmiafj by public administratio
of the public concerned and glirect addressingof the public concerned. The puhb
concerned is interested in the results of decisimaking and, thus, it can be assun
that it would be interested in participating in cuitations and the subsequg
permitting procedure, as appropriate. However, puddministration insufficientl
utilises the option of directly addressing the pubtoncerned, e.g. through
periodicals, which leads to lesser participationté general public. Mere publicatiq
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on a website (electronic official board) is currBninsufficient for effectively informir
the public.

From the beginning of 2006, the bodies of publienaustration began tp

proceed pursuant to the new Code of Administraik@cedure. Within the new, mg

detailed regulation of administrative proceedindee Code provides in detail for

certain procedures. The concept mhding statementswhich had been issued up

2006 without the possibility of their later changereview, is important in terms of the
rights embodied in the Aarhus Convention, namedyritpht of the public to participate

in decision-making and the right to court proteati@ binding statement is issued by

an

administrative authority in a certain preliminaryatter and serves as a basis for the
final decision made by another authority in thoasas where the legislature resolved to

provide for this concept instead of series of salvedministrative decisions. The

procedure in issuing a binding statement is not momicated to the public concerned.

Binding statements cannot be separately contegied o initiation of the subsequent

administrative proceedings. Subject to maintainadgpquate legal remedies, bindi
statements that form the basis for the decisiadhénproceedings may be reviewed in
subsequent proceedings. An instigation to changeaacel a binding statement can
raised even before a decision is issued. The bfmsim of review by the superi
administrative authority, i.e. appeal, is thus dahble only in respect of the decision t

ng
the
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is made on the basis of the binding statement. Mexy¢he binding statement may also

be contested within the appeal, with a requesitfochange or cancellation. A bindiy
statement thus can be contested, and also cancéitedever, in practice, this tak

9
eS

place only in a later stage of decision-making. ddng statements concerning the

environment are issued particularly in processescpding the location or permission
construction; the possibility of utilising this mredural remedy in the given proceedi

of
Ngs

has been introduced, e.g., by the Construction Gouethe Nature Conservation and

Landscape Protection Act.
In terms of implementation of the Aarhus Conventithrere is no uniforn
regulation of public participation in proceedingstivimpact on the environment, whi
means, in practice, that specific proceedings awgsped according to variol
regulations that also provide for a different scagehe parties to the proceedings; e
the Forest Act and the Air Protection Act do naldeith public participation at all.

Changes in the requlation of public participationd@pted in 2009-2010:

Amendment to Section 70 of Act No. 114/1992 Call.,nature conservation af
landscape protection

The amendment to the ActpealedSection 90 (4), which stipulated that {
Nature Conservation and Landscape Protection A&t aspecial lawin relation to the
regulations on forests, water, construction progéegd and spatial planning, protecti
of mineral resources, protection of the agricultuend fund, gamekeeping and fishi
However, this amendment did not automatically chritbe special position of th
Nature Conservation and Landscape Protection Actyéver, this special position ng
has to be specifically inferred in the individugpés of proceedings.

The system of exemptionpursuant to Act No. 114/1992 Coll., on nat
conservation and landscape protection, and exemgtfoom the protective conditio
in national parks, protected landscape areas andurs monuments, which we|
granted by the Government without publication andsibility of commenting on the
wascancelledin 2009.

n
ch
S

g.

nd
he
DN
ng.
e
DW

ure

re
m,

22



Provide further information the practical application of the provisions on pblic
participation in decisions on specific activitiesn article 6, e.g. are there any statistjcs
or other information available on public participat in decisions on specific activities
or on decisions not to apply the provisions of #icle to proposed activities serving
national defence purposes.

Give relevant web site addresses, if available:
EIA/SEA information systenhttp://tomcat.cenia.cz/eia/view.jsp

http://eia.cenia.cz/sea/koncepce/prehled.php

Website of the Green Circle associatiowww.ucastverejnosti.cz
IPPC websitewww.ippc.cz

Public administration portalwww.portal.gov.cz

Website of the Ministry of the Environmentvw.mzp.cz

ARTICLE 7

List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and pragrammes relating to the
environment. Describe the transposition of the releant definitions in Article 2 and
the non-discrimination requirement in Article 3, paragraph 9.

Answer:

The public does not always directly participatettve process of preparation pf
strategic plans in the Czech Republic, but is @bleecome involveth the process of
assessment of the environmental impact of thesenpld@he requirement of the Aarhus
Convention is incorporated in the Czech legislatiorough Act No. 100/2001 Coll., on
environmental impact assessment. The Act defimeaftbcted territorial self-governing
units and affected administrative authorities thed involved in the individual phases| of
the process of environmental impact assessmentCEbeh Republic was also one of
the first countries to ratify the SEA protocol. Rkgion (EC) No 1367/2006 of the
European Parliament and of the Council of 6 SeptEm2®06 on the application of the
provisions of the Aarhus Convention to Communittititions and bodies is also
applicable in this area; the Regulation has beardatly binding from 28 June 2007 for
all the Member States of the European Union andkesathe public to participate |n
the preparation of plans and programmes at the Baem level.

The requirement for public participation in the peeation of zoning plans (at
regional and local levels) is met by the ConstruttCode. In addition to the fact that
the general public (i.e. everyone) has the righstdiomit comments on the individual
documents prepared in the various phases of zoaimgpresentative of the public may
raise an “objection”, which means that the issuedning plan must include an
administrative decision on the objection, whiclsubject to appeal; if the appeal is not
satisfied, an action may be lodged with an admiaiste court.

The public is also involved in the creationaation plans to reduce noise in the
environment which are drawn up by the Ministry of Transpontdaegional authorities,
where the public participates in commenting onabton plan prior to its approval and
adoption.

Explain what opportunities there are for public participation in the preparation of
policies relating to the environment.
Answer:
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The public has access to the preparation of pdicrdthin the process of
environmental impact assessment pursuant to ActLlB@2001 Coll., on environmental
impact assessment. The Act requires the publicatiothe notification of a strategy
(including various policies), which contains infation on the strategy being assessed
and on the anticipated environmental impacts.

In the concluding phases of the process of enviesriah impact assessment, the
Act requires the publication of the draft strateagyd documentation of its environmental
impact in the SEA information system at http:/f@aia.cz/sea/koncepce/prehled.php.
Furthermore, the Act also provides for a mandatqyblic hearing. The legal
regulation does not prevent the party submitting #trategy and the authority that
evaluates it from taking a pro-active approach.

Describe anybstacles encountereh the implementation of any of the paragraphs|of
article 7.

Answer:

From the viewpoint of the SEA process and publictigppation, Act No
100/2001 Coll. is in accordance with the Aarhus @mtion and the public can
participate in each step of the SEA process. At pghesent time, the Act has ho
inadequacies from the standpoint of public parétipn. However, the NGOs point qut
that the non-existence of the definition of theliputbncerned pursuant to Art. 2 of the
Aarhus Convention complicates the possibility ofectly addressing the public
concerned in the preparation or assessment of efiatdocuments (policies, zoning
plans, etc.).

=]

Provide further information othe practical application of the provisions on pulic
participation in decisions on specific activitiesn article 7.

Answer:
The assessment of strategies is characterisednbgll public interestin submitting
comments and public hearings, which is caused byhtgh degree of generality and
complexity of the strategies being assessed.

Positive practical examples
- introduction of a central information system f@nvironmental impagt
assessment and its active implementation
- issuing methodology for the SEA process, inclydiecommendations for
public participation in the SEA process
- publication of the notification — active parti@fon by the public and NGOs |in
submitting comments
- publication of working drafts of the strategy amdrking outputs of SEA during
the process of preparation of the strategy (SEthefOperational Programme “Prague
— Competitiveness”, SEA of the Concept of the Staterism Policy; SEA of the
National Developmental Plan of the Czech Repuldicthe 2007-2013 period and
others.)
- utilization of the media (internet, press, radetc.) for public participation in
the SEA process — e.g. SEA of the National Denedoml Plan for the 2007-2013
period; SEA of the Operational Programmes “Businasd Innovations”, “Transport”,
“Prague — Competitiveness” and others)
- organisation of meetings with the public in thiial phases of the SEA process
— beyond the scope of the Act (e.g. SEA of thespaahPolicy of the Czech Republic;,
SEA of the Concept of the State Tourism Polichefizech Republic for the 2007-2013
period; SEA of the Strategy of Regional Developnoérthe Czech Republic); suitable
time and place of holding the public hearing; promealing with the comments
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submitted by citizens and publication of the marofesettlement of the comments -
the form of the settlement table

- co-operation between the entities submittingtetyees and SEA assessors,| on
the one part, and the working groups formed by gheessional public, on the other
part (e.g. SEA of the Sustainable Development &jyabf the Usti Region — rot
required by law — beyond the scope of law)

- strengthening procedural rights (i.e. public paipation) in the creation qf
zoning plans (i.e. spatial planning) by means cé@esentative of the public.

Improvement of the following areas could be congidé in the future from the
viewpoint of practice:

- dates and times of public hearings suiting thbliglconcerned

- the form and scope of information on the publéaitng and possibility @
participation in the hearing

- elimination of the formal character of the proses settlement of comments
submitted by the public; specification of the rasgpbility for settlement of comments

- raising interest of the public in participation the processes of environmental
planning

- improving the clarity of documentation, increagithe quality of executiye
summaries of the conclusions of assessment

- increasing awareness of the SEA process amongpibiessional and lay

=

public
- dissemination of knowledge of the public admiatgin of techniques fq
public participation.

=

The aforementioned examples of good practice amdlestges for improvement were
obtained on the basis of the performed or pendi&g§ Brocesses.
Give relevant web site addresses, if available:

EIA/SEA [ittp://eia.cenia.cz/sea/koncepce/prehled)php

ARTICLE 8

Describe what efforts are made to promote effeciuelic participation during the
preparation by public authorities of executive lagans and other generally applicable
legally binding rules that may have a significaifiée on the environment. To the extent
appropriate, describe the transposition of thevegle definitions in Article 2 and the
non-discrimination requirement in Article 3, paragin 9.
Answer:

In relation to modernisation of public administrati and wider involvement pf
the public, anew process of Regulatory Impact Assessment (RM&s introduced in
2008 in the sense of the Aarhus Convention. Sederalments were adopted to ensure
proper functioning and development of the procebuudes for the performance of
regulatory impact assessment:

- General principles of regulatory impact assessment

- Amendment to the Legislative Rules of the Goverhmen

- Application of the General Principles for Regulgtdmpact Assessment (RIA)
and establishment of a Board for the RegulatoryoRefand Effective Public

Administration

- Methodology of determining the planned costs offggerance of publi

1)
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administration
- Methodology of involving the public in the prepaoat of governments
documents
- Draft procedure for introducing a methodology o¥atving the public in th
preparation of governmental documents
Regulatory impact assessmeRIA) should be the first step taken by pu
administration in the preparation of all regulatien All central administrativ
authorities in the Czech Republic must evaluateirtygacts of all types of regulatio
i.e. instruments whereby the executive branch imetds the requirements
individuals and groups (typically laws, Governmeggulations, decrees, etc.). By W
of exception, this does not apply, e.g., to théeStadget, crisis situations and the st
of legislative emergency, technical and procedualendments. Any exceptions fi
the process of assessment must always be justiédincludes a system of analyti
methods aimed to systematically evaluate the nemaind positive impacts of t
proposed or existing legal regulations in econoreagial and environmental areas. T
recommendatory General Principles of Regulatory dotpAssessment have beg
developed to ensure a uniform procedure in impaseasment; these Principles proy
in broad terms for public participation in regulagoimpact assessment.
The Legislative Rules of the Governmeneal with the commentary procedt
for laws, regulations and decrees. They specify“toenpulsory places for submittin
comments” (central governmental authorities andeotimstitutions), other places f
submitting comments (the public) and the deadlifeespreparing comments, af
stipulate the basic rules for addressing comméd?blication of the legal regulations
accordance with Art. 5 (3) and Art. 8 is ensuredtiyh Art. 2 (5) of the LRG. A drg
legal regulation is published on the Public Admirason Portal, which is publicly
accessible. All places for submitting commentdudiog the public, are subject to t
basic deadline for submitting comments, which exj@&lbusiness days (20 in respeg
draft laws). The party submitting the draft legelgulations may extend the deadli
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Article 7 (3) (f) of the LRG provides for the mathad settlement of comments submitted

by the public. Any substantial comments that wertesatisfied must be set out in

submission report for the draft legal regulationghajustification why they were npt

satisfied. The parties submitting the draft legagulations are not obliged to discu

the comments with the public; nevertheless, they voluntarily opt to do so (Art. 5 (8)

of the LRG).
In addition to the above-described procedure inlaltion, in July 2007, th

Ministry of the Environmentindependently created the section “Legislation emd
S

preparation” on its website, where it places albéirlegal regulations falling within it

competence, including the accompanying documerdsirgiormation on the state pf

discussion. Based on its internal guideline (N@0OBL), the Ministry of the Environme
also keeps a list of all non-compulsory places gabmitting comments, which a

includes some expert environmental organisationees& places for submitting

comments are provided with draft laws and decredhinv external commentar
procedures and, if fundamental comments have ba&isad, they are invited to an of
hearing.

Describe anypbstacles encountereh the implementation of Article 8.

Provide further information on the practical application of the provisions onpublic
participation in the field covered by Article 8

Answer:

he
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The introduction of a governmental database of gomernmental entities for potent
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consultations in the preparation of laws and pragraes or policies — DATAKO - can
be considered to be a positive step. The same eaaid of the approach taken by the
Ministry of the Environment, which included reprasgives of NGOs among nagn-
compulsory places for submitting comments withpibesibility of discussing comments
that were designated as fundamental. With respecthe requirements of the Aarhus
Convention, it would be suitable if this approadtrevalso adopted by other ministrie
Give relevant web site addresses, if available:
http://www.mvcr.cz/clanek/hodnoceni-dopadu-reguiaaeaspx

http://kormoran.vlada.cz/
http://portal.qov.cz
http://www.mzp.cz/cz/pripravovana leqgislativa

ARTICLE 9

List legislative, regulatory and other measures ifmplement the provisions on access
to justice in Article 6.

Explain how each paragraph of article 9 has beeplemented. Describe the
transposition of the relevant definitions in aeick and the non-discrimination
requirement in article 3, paragraph 9. Also, angdarticular, describe:

a) With respect tgparagraph 1, measures taken to ensure that:

(1) Any person who considers that his or her requesinformation
under article 4 has not been dealt with in accardawith the
provisions of that article has access to a reviemegdure before [a
court of law or another independent and impartiadyk
established by law;

(i) Where there is provision for such a review by arcotilaw, such
a person also has access to an expeditious precedtablishe
by law that is free of charge or inexpensive faoresideration by
a public authority or review by an independent amplartial body
other than a court of law;

(iii) Final decisions under this paragraph are bindingthen publig
authority holding the information, and that reasans stated in
writing, at least where access to information fased,;

[®X

b) Measures taken to ensure that, within the framewofk nationa
legislation, members of the public concerned megtie criteria set out in
paragraph 2 have access to a review procedure before a coudvof
and/or another independent and impartial body éshkaal by law, tg
challenge the substantive and procedural legafitgny decision, act ¢
omission subject to the provisions of article 6;

=

c) With respect tgparagraph 3, measures taken to ensure that, where they
meet the criteria, if any, laid down in nationak|amembers of the publjc
have access to administrative or judicial procesitioechallenge acts and
omissions by private persons and public authoritidsch contravene
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provisions of national law relating to the envircsmts

d) With respect tgparagraph 4, measures taken to ensure that:

0] The procedures referred to in paragraphs 1, 2 arpto8ide
adequate and effective remedies;

(i) Such procedures otherwise meet the requirementsthisf]
paragraph;

e) With respect tgparagraph 5, measures taken to ensure that information is
provided to the public on access to administradive judicial review.

Access to justice in environmental matters meandicpéarly the possibility tq
challenge administrative acts or omissions of adstiative authorities before gn
independent and impartial body established by lamthe Czech Republic, these bodies
are the courts (their independence is guaranteedthgy Constitution of the Czeth
Republic). The area of access to justice in envirental matters ipart of the general
regulation of administrative justicewhichis embodied in Act No. 150/2002 Coll., the
Code of Administrative Justice. Pursuant to the €ofl Administrative Justice, court
review is relevant in those cases where rights wetffected or procedural rights
infringed during the previous proceedings. For matypersons, locus standi is always
examined in each specific case and is grantedeiffiaintiff's right has been affected
(including the right to a favourable environment)ibhis procedural rights have been
infringed. Locus standi is questionable in respeftivic associations, which do rot
benefit from the right to a favourable environmantl can thus turn to the courts only
on the grounds of infringement of procedural rights

Re a): Access to justice in respect of the righhtormation is ensured in terms of the
legislative framework; everyone has the right tingra matter to courts. There are
certain shortcomings in practice consisting in essieely long deadlines, impossibility
to invoke an accelerated procedure, the court degciseing concerned with the
justification of refusal of information, rather thaordering the provision of information
(Act No. 123/1998 Caoll., on free access to infoiambn the environment).

Re b): Given the fact that the Czech legislatioesdaot stipulate a definition of the
public concerned, permission proceedings involveiqdarly NGOs as the partigs
(based on component laws) in addition to the owéithe affected properties. In case
of court proceedings pursuant #ot. 9 (2) of the Aarhus Convention, NGOs are usuglly
deprived of substantive rights to a favourable smnent and the decisions are thus
reviewed particularly from the procedural viewpoint
Special locus standi with the aim to protect théljpuinterest is also granted by
law to the Supreme State Attorney (Section 66 2y, it is also vested in any pergon
who is explicitly authorised to this effect by aaspl regulation or an international
agreement that is part of the legislation.
An important type of court proceedings in termsigglementation of Art. 9 (2) |s
also represented by proceedings on cancellatioa general measure or its part (cf.
Sections 10l1a to 101d of the Code of Administraliviice), because zoning plans of
municipalities and regions are issued in this forAn application for cancelling
general measure may be lodged by anyone who clhiatsis rights were infringed &
the general measure. The court must rule on thdicgifon within thirty days after th

D< O
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perfect application reached the court.

An amendment to Act No. 100/2001 Coll., on enviertal impact assessment,
came into effect on 11 December 2009; this amendmserted new paragraph 10 into
Section 23, reading as follows: “A civic associatior a beneficiary society whose
objects of activities include protection of the ieowment, public health or cultural
monuments, or a municipality affected by a projgevided that they submitted| a
written opinion on the documentation or statemeithiw the deadlines stipulated by
this Act, may lodge an action on the grounds ofation of this Act and claim that the
court cancel the ensuing decision issued in proicegsd pursuant to special legal
regulations, through the procedure pursuant to @mde of Administrative Justice. An
action does not have suspensory effect.”

Re c): Pursuant to the Code of Administrative destiocus standi is conditional on
direct infringement of the rights by an adminisivat decision or omission, i.e. it|is
necessary to demonstrate direct infringement of tight to a favourable environment.
The Code of Civil Procedure provides for privatelactions, which do not extend|to
the area of public law (law of the environment)céttain quasi-exemption consists| in
the possibility of lodging a “neighbour action”,ei. an action whereby the plaintiff
claims that his neighbour refrain from impairingetiexercise of the plaintiff’'s ownership
rights beyond an appropriate degree — again, sudmspute would take place within the
sphere of private law; if the action is successthle court can merely order the
neighbour to refrain from the given activity. Netheless, the public has the right|to
defend itself against inactivity of administratiaathorities and submit instigations for
initiation of proceedings ex officio or claim rewieproceedings before the superior
administrative authority as a party to the procewdi (cf. the Code of Administrative
Procedure).

Re d): According to the law an action for unlawfulness of a decision pursutmt
Section 65 of the Code of Administrative Justioes not have suspensory effect
nevertheless, the court may grant the action suctkféect on the basis of Section 73 of
the Code of Administrative JustiCEhe latter provision stipulates three preconditions
for granting an action suspensory effect (enforaethmd the decision would result jin
irreparable harm for the plaintiff, the granting dhe suspensory effect will not
inappropriately affect the rights acquired by thipdirties and this is not at variance
with the public interest). Especially the precomatitof irreparable damage that must be
threatening directly the plaintiff, as a conditidor granting suspensory effect, |is
difficult to demonstrate, also in those cases wlikeeplaintiff is threatened by damage
which can be compensated in money, the more $wmsetcases where irreparable harm
is threatening the environment or where the pléimgian NGO. In its decision File No.
8 As 26/2005, the Supreme Administrative Courtduleat court proceedings may pe
initiated also in those cases where such harmkishyli to be incurred; this ruling was
referred to in several later decisions. The case-td administrative courts (particularly
the judgment of the Supreme Administrative Cour2®fAugust 2007, Ref. No. 1 |As
13/2007-63), which unambiguously requires the &attgon of applications for granting
suspensory effect to actions lodged by membersefptiblic concerned with the
meaning of the Aarhus Convention and the EIA Divectso that the afforded court
protection is timely and fair, is also a positivgral.

Re e): Theduty to provide advicés borne by both administrative and judicial basli
however administrative bodies do not provide infation on the possibility of court

[¢)
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protection.

Describe anybstacles encounteredh the implementation of any of the paragraph
article 9.

Problematic aspects of the legislation in the Cz&sgpublic from the standpoint
implementation of the Aarhus Convention are a®vWat

» excessively restrictive interpretation of the ysions on locus standi by bod
providing court review

« substantive errors in administrative decisionatthre hard to challenge

* problems related to granting suspensory effeert@dministrative action

« court review does not lead to effective remedsriafrs.

Restrictive interpretation of locus standi:

Based on the definition stipulated by the law (iBectt5 of the Code ¢
Administrative Justice), the courts usually statattan action may be successfl
brought only if the contested decision infringed thights of the plaintiff. Sug
infringement often cannot be proven in respect ol association, because NGOs
able to successfully demonstrate only infringenoériheir procedural rights, althoug
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the Constitutional Court has ruled that the rigbta favourable environment embodjed

in Art. 35 (1) of the Charter is a constitutionatiyaranteed right of everyone.

In contrast, Art. 9 (3) requires that individuala& NGOs be able to challen
acts and omissions by public authorities and pevpersons which contravene le
regulations relating to protection of the envirormhei.e. that they be able to lodge

action in public interest. This provision can benstued as direct and directly

applicable entitlement and, since the Aarhus Cotiwans part of the Czech legislatig
action could be lodged on the basis of Section 3J6of the Code of Administrati
Justice (Special locus standi in respect of prabecof public interest). However, wh
the Supreme Administrative Court accepted, imdatent judgments, the principle t
international treaties have priority in case of et with a law and laws are to &
interpreted in accordance with such treaties, werheless rejected direct applicabil

of Art. 9 (3) of the Aarhus Convention in the Czkglislation, because, in its opinign

Art. 9 (3) is not “self-executing” (and there issal no legal regulation that wou

transpose Art. 9 (3) to the Czech laws); on thesags, it ruled that all the conditions

for individuals or NGOs to be able to directly emi® rights arising out of Art. 9 (3)

the Aarhus Convention before the courts had notfe#illed (cf. Resolution of the

Supreme Administrative Court File No. 3 Ao 2/2007).

Substantive errors in administrative decisions trae hard to challenge
As stated above, court protection (lodging an adshiative action forf

unlawfulness of a decision or inactivity of an aarity) can be afforded only if the
plaintiff's rights or procedural rights have beemfiinged (for the conditions for NGQs,
cf. the explanation related to Article 6). The papation of NGOs in administrative

proceedings is regulated in various terms. For epi@nthe Nature Conservation a
Landscape Protection Act (Act No. 114/1992 Collgves for participation of NGOs i
administrative proceedings because they represéregs; in court review, they are

longer afforded protection of the right to a favable environment. For this reasan,

actions lodged by NGCare usually effective only in those cases whereawnulness

of the contested decision was caused by breachrotgdural rules.Some courts tend

to reject substantive review, although they areigsa to undertake full revie
according to law. The participation of associatioims proceedings is regulated
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relation to provision for protection of the envirment, especially preventati
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protection as the most effective method. Membetiseopublic concerned whose rights
are not directly dealt with in the proceedings (efiey are not the owners of adjacent
properties), but nevertheless have a legitimaterest in the decision, participate in the
proceedings through NGOs (cf. Section 70 of thaulda€Conservation and Landscape
Protection Act) and they are therefore unable tdeipendently lodge an administratjve

action. Furthermore, the possibility of requestiagbstantive review by associatiq

also follows from the constitutionally guaranteednpiple that all the parties tp

proceedings have equal rights before the courts.

Problems related to granting suspensory effect toaministrative action

According to the law, an action for unlawfulness afdecision pursuant to

ns

Section 65 of the Code of Administrative Justicesdoot have suspensory effect;

nevertheless, the court mgyant the action such an effeain the basis of Section 73

of

the Code of Administrative Justice. The latter pBimn stipulates three preconditions

for granting an action suspensory effect (enforaeina# the decision would result [in

irreparable harm for the plaintiff, the granting dhe suspensory effect will r

inappropriately affect the rights acquired by thipdrties and this is not at variance

ot

with the public interest). Especially the precomatitof irreparable damage that must be

threatening directly the plaintiff, as a conditidor granting suspensory effect,
difficult to demonstrate particularly in those casehere the plaintiff is threatened
damage which can be compensated in money, butréarable harm is threatenin
the environment or the plaintiff is an NGO. The ezbmv of administrative cour

is
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(particularly the judgment of the Supreme Admiaisie Court of 29 August 2007, Ref.

No. 1 As 13/2007-63), which unambiguously requihessatisfaction of applications for

granting suspensory effect to actions lodged by Ineesnof the public concerned w

th

the meaning of the Aarhus Convention and the Ek&diive, so that the afforded court

protection is timely and fair, is also a positivigreal. Based on these judgments,
courts of lower instance have also began to affarsbensory effect, mostly in respeq

actions against a permission to fell trees or agaia construction permit; on the

contrary, suspensory effect is still not affordedttions against a planning permit. T

the
t of
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arguments put forth by the courts in respect oéetpn of suspensory effect are newly
based, not on the grounds of impossibility of ocenge of harm, as was the case
previously, but rather on the grounds of insufiitievidence of serious harm or a public

interest in continuing the construction. In its dgen File No. 8 As 26/2005, the

Supreme Administrative Courtiled that court proceedings may be initiated alsa
those cases where such harm is likely to be incurre
Amendment to ActNo. 100/2001 Coll., on environmental impact assesy,

came into effect on 11 December 2009; this amendmserted new paragraph 10 into

in

Section 23, reading as follows: “A civic associatior a beneficiary society whose

objects of activities include protection of the iemwment, public health or cultural

monuments, or a municipality affected by a projgegvided that they submitted

written opinion on the documentation or statemeithiw the deadlines stipulated by
this Act, may lodge an action on the grounds ofation of this Act and claim that the
court cancel the ensuing decision issued in proicgsd pursuant to special legal

a

regulations, through the procedure pursuant to @mde of Administrative Justice. An

action does not have suspensory effect.” This amend is problematic in two aspeq

ts.

The first lies in automatic exclusion of suspenseffect, which may deprive court
projection of its effect at variance with the regments of the Aarhus Convention and
the case-law of the Supreme Administrative Coune Jecond issue is related to the fact

that locus standi is yet again afforded only todle@ntities — civic association
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beneficiary societies and municipalities — and twohatural persons who are membegrs
of the public concerned.

Court review does not lead to an effective remedy:

Pursuant to paragraph 4 of Article 9, review of acion should ensure an
adequate and effective remedy. This requiremenbtisnet in practice in this countny.
Even in cases where the plaintiff is successfultire case, review has no effect on the
state of affairs. The disproportionately long court proceedings agsbecially the
unrecognized suspensory effect of the action mtestratsuccessful outcome of the court
action is useless to the plaintiff because, ebg,donstruction has long been completed
and the governmental authorities are not willing pot the judgment into effect.
However, the progressive ruling of the Supreme Auhtnative Court of 28 June 2007
(File No. 5 As 53/2006) states that failure to edfeuspensory effect to an action
(lodged by the public concerned) may not resulhefact that the project against which
the action is aimed has already been implementéldeatime when the decision is made.
This ruling directly refers to the requirementsfot. 9 (4) of the Convention. The coprt
practice has gradually been changing on the baktkis ruling.

The right of access to justice thus remains defiorly generally in Act No.
150/2000 Coll., the Code of Administrative JustiBecording to the Code, an actipn
may be lodged by a person who states that hisgighve been infringed by an officjal
decision ,whereby his rights or duties are estddid, changed, cancelled |or
determined with binding effect* and also by a patwyadministrative proceedings that
states that its rights have been violated by theeedure of the administrative authority
in a manner that could lead to an unlawful decisidhe interpretation is such that the
former definition should apply to applicants (eigvestors) and other entities about
whose rights a decision is made “directly”, whilket latter applies to other parties,
including associations (cf. above- restrictive mpietation of locus standi). Thus,
theoretically, nothing has changed in the conceptording to which associations can
successfully lodge an action only if, in administra proceedings in which they
participated (or in which they were entitled to peipate, but this was not the case due
to a mistake made by the administrative authorityleir procedural rights werg
breached in a manner such that this could, accaydim the court, cause an unlawful
decision. Court practice is not uniform; there &Xisth cases where the courts continue
to reject actions brought by associations and do camsider them in rem, as well jas
judgments that, on the basis of an action broughér association, dealt with the merits
of the case and interpreted the conditions for atandi in conformity with the
provisions of the Aarhus Convention

The duration of court proceedings also substalytiaffects the effectiveness| of
the decision in respect of the right to informati&@ven if the court rules that failure to
provide information was unlawful, this is mostly atoa time when the applicant is ho
longer interested in the information. Furthermotiee court is also unable to order the
authority that was requested to provide the infaiorato actually provide it (based on
Act No. 123/1998 Coll., which implements Art. 4 &ndf the Convention). While an
amendment to Act No. 106/1999 Coll. requires thatsao do so, in combination with
other procedural changes, this has yet to incrabseeffectiveness of practical decisipn-
making.

Provide further information otine practical application of the provisions on accss to
justice pursuant to article 9 e.g. are there any statistics available on enwienta
justice and are there any assistance mechanismsntave or reduce financial and other
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barriers to access to justice?
Answer:

The main problem related to legal protection in taeea of protection in
environmental matters (similar to legal protectiongeneral) remains the slow work|of
the courts, the length of resolving of individuakes and the high fraction of decisions
that are issued only in the second, appellate imsta

The number of criminal offences in the area of émyironment, where the
situation is stabilised, is another quantity theinhonitored statistically. The structure| of
decision-making by the Czech Environmental Inspat#as an important indicator (c
Table No. 2 in the Annex).

Give relevant web site addresses, if available:

WWW.mzp.cz

WWW.CIZp.CZ
www.nssoud.cz/anonymous.php

N

Table 1:Statistics of criminal offences in the area of eowimental protection

Cases
found | of which:
investigati | under
TSC* Name Total on closed|investigation
2010,
up to
31 Threat of damage to the
Aug| 850 |environment - intentional 21 13 11
Threat of damage to the
851 |environment - negligence 9 4 6
Threat of damage to the
2009 850 |environment - intentional 24 18 9
Threat of damage to the
851 |environment - negligence 17 9 8

Source: Ministry of the Interior of the Czech Rdmuhttp://www.mvcr.cz)
*Tactical-statistic classification

Table 2: Activities of the Czech Environmental Inspction in 1998 -2009

Type of activity 1998| 1999/ 2001| 2002 | 2003 | 2004 | 2005| 2006 | 2007 | 2008 | 2009

Number of

inspections, 151816 121949, 7 77418 359 18 032[17 25416 64915 79114 255 17 432
revisions and 2 5 4

controls

Decisions made in
administrative 91927 3809 37579713186 9661 | 849512 44510 75413 59% 14 706
proceedings (final)

Statements for oth 7 443 g 259 9 592110 26410 845 12 308|1186811 32914 44912 013 12 006
governmental
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Type of activity 1998| 1999| 2001| 2002| 2003 | 2004 | 2005 | 2006 | 2007 | 2008| 2009
authorities

Participation in E 246

resolving accidents + 133 | E ??7 E 306 |E 264 E 205

(E-records, U- 175] 112 104floods U 159U 120 |U 105|U 105 9% 65 80

participation} U 247

Dealing with

complaints, 737 | 712| 764, 8641253 1654| 14191 927|2 464|2 279 2 731
notifications and

instigations

Source: Czech Environmental Inspectorate (AnnuabRs) http://www.cizp.cz

*
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